CoyuanvHvle cmpyKmypbl, UHCHUMYMbl U NPOYECCbl

VK 316.343.4

A.IO. Hectepos JOKTPUHAJIBHBIE OCOBEHHOCTH JIMYHbIX
HEMMYUIECTBEHHBIX IIPAB
HECOBEPIIEHHOJIETHUX-OCYKJIEHHbIX,
OTBBIBAIOIIIUX HAKA3ZAHUE B
INEHUTEHIUAPHBIX YUYPEXJIEHUAX ®CUH
POCCHM: COIUOJTOTUYECKAMN ACTIEKT
(BOIIPOCHI TEOPUU U ITPAKTHUKHN)
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Annotation. The article analyzes the main problems of the theory and practice of
personal non-property rights of convicted juveniles serving a criminal sentence of
imprisonment. Revealed legal status of the convicted minor. The article presents
statistical data on contingent contained in penal institutions FSIN Russia. Publica-
tion author identified and systematized the basic moral rights of minors, convicted.
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IIpaBOBOI1 cTAaTyC JIMYHOCTHU SIBJISIETCS. OJHOM M3 LICHTPAIbHBIX KATErOpUN TEOPUH MpaBa, U BHUMaA-
HUE TPABOBEAOB K HEMY BIIOJIHE TIOHSTHO, MIOCKOJIBKY OH MPEJCTAET B TPEX PaBHO MPOOJIEMHBIX U TIPUTATa-
TENBHBIX U1 HAyYHOTO MCCIIEOBAHUA «U3MEPEHUSAX»: ABIAETCS CEpALIEBUHON HOPMATHBHOTO BBIPAKEHUS
OCHOBHBIX TIPUHIIMIIOB COOTHOIICHUSI IyOIMYHBIX U YaCTHBIX HHTEPECOB, MEPHJIOM COLIMAILHON CBOOOIBI, a
TaKK€ OJJHOBPEMEHHO MCTOYHMKOM U MPOM3BOAHOMN COLMANBbHOM aKkTUBHOCTH denoBeka. [IpaBoBoit ctaryc
HECOBEpPIIEHHOJETHETO, TapaHTHH €r0 OCHOBHBIX IPaB JOJKHBI COOTBETCTBOBATH MPUHIMIIAM W HOpMam
Koncrutynun Poccuiickoii ®@enepannu, o0menpiu3HaHHbIM OPUHIMIIAM 1 HOpMaM MEXIyHapOIHOTO Ipasa,
MEXIYHapOIHbBIM norosopaM Poccuiickoit denepanum.

Oco0eHHO aKTyallbHO B YCJIOBHSX POCCHMCKON AEHCTBHTEIBHOCTH HCCIIECIOBaHUE MOJIHOTHI U 3(-
(PEeKTHUBHOCTH peann3aliy COLMANIBHBIX BO3MOXKHOCTEH, MPEAOCTaBICHHBIX HECOBEPILECHHOJIETHEMY CyOBEK-
Ty npaBy. [Ipu4rH TOMy HECKOJIBKO:

—  so-nepesuix, patudukanus Poccueit B 1990 r. KonBennum o npaBax pebeHka, mpuHATOH 20 HO-
s0pst 1989 1. Ha 44-ii ceccuu ['enepansHoit accambiaen OOH u 3akpenuBIIe 32 HECOBEPIICHHOJIECTHUM CTa-
TYyC CaMOCTOATEIHLHOTO YYaCTHUKA TIpaBooTHOMIeHUH [5]. CaencTBueM mpucoequHeHus: K KoHBeHIMM cTano
aKTHBHOE OOHOBJICHHE POCCUICKOTO 3aKOHO/ATENBLCTBA, PETYIHPYIONIEro OTHOIIEHUs B chepe IeTcTBa, 4To
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MIOPO’KIaeT HEOOXOANMOCTh OLIEHKH COZIEPIKaHHS 3TOTO 3aKOHOAATENbCTBA, B TOM YHCJIE Ha MPEIMET COOT-
BETCTBUS MEKIYHAPOIHBIM CTaHAAPTaM MMPABOBOTO TOJIOXKEHHS JIHII, HE TOCTUTIIINX COBEPIICHHOIETHSI.

—  60-6mOpbIX, TIONYYUBIIECE XapaKTep HAIMOHAIBHON KaTacTPO(dbl COIUATLHOE HEOIAronoayyue
poccuiickux neteir. HecMoTpst Ha mpenpuHUMaeMble ToCyAapCTBOM MEPHI 110 TIOBBIIIEHUIO OJIarOCOCTOSIHHS
HAaCEJIEHUS, YPOBEHB )XKH3HHU 3HAYUTEIFHOTO KOJHMYECTBA CEMEH C IEThbMHU OCTaeTCs HEBBICOKHUM, YTO OTPHIIA-
TEJNBHO CKa3bIBAeTCA Ha 3/I0POBbE, BOCIIMTAHUH M 00pa30BaHUM HECOBEPIIEHHONIETHHX. COXpaHSIIOTCS TaKue
OCTpBIE COIMANIbHBIE TPOOIEMBI, KaK: demckas Oe3HA030pHOCHb U OeCnpU30PHOCMb, COYUATbHOE CUPOM-
CMB0, PAHHSS AIKO2OAU3AYUS U HAPKOMUZAYUS NOOPOCKO8, HACUIUE 8 OMHOWleHUU Oemell, POCH Npecmyn-
nocmu necosepuennonemuux [14].

CormnanpHble TIPOOJIEMBI B chepe ACTCTBA BBI3BIBAIOT OCOOBIM OOIIECTBEHHBIN pe3oHaHC. MIMeHHO
[I03TOMY B TTOCIIETHNE TOABI B Poccnn ycunmiioch BHIMaHWE YUEHBIX, TOTUTHKOB, FOPUCTOB, OOIIECTBEHHBIX
nesTenel, KypHAIUCTOB K MpobiieMaM MPaBOBOTO TOJIO0XKEHHUS HeCOBepIIeHHONeTHHX. OTMeqaroTes JeKia-
PaTHBHOCTh IOBEHAIILHOTO 3aKOHOAATENHhCTBA, HU3KAs CTENEeHb 3(()EKTHBHOCTH MPABOBOM 3aIUTHI JIETEH
[15]. B cunmy yka3aHHBIX OOCTOSITENBCTB, a TAaKKe psAla TEOPETHUCCKHUX MPOOEIOB B BOIPOCAX MPaBOBOTO
MOJIOXKEHUS JINIIA, HE JIOCTUTIIETO COBEPIICHHOIETHS, TeMa JaHHOTO MCCIICAOBAHHS MPEIICTABISETCS 3aCy-
JKHUBAIOLIEH OTIAECITHLHOTO PACCMOTPEHHUSI.

HccnenoBanne mpaBOBOTO CTaTyca HECOBEPUICHHOJIETHETO-OCYKICHHOTO KaK CaMOCTOSITENIEHOTO
y4acTHHKA IIpaBOOTHOIIEHUH B Pocculickoii denepanyi uMeET HEMPOIOJIKUTENBHYIO HCTOPUIO, OTCYET KO-
tTopoit Bemercs ¢ parudukanuu Konsennmn OOH «O mpaBax pebenkay» (CCCP, 13.06.1990) [5]. Teopust
CIETMaJIFHOTO MTPABOBOT0 CTaTyca HECOBEPIICHHOIETHETO BIIOJIHE ECTECTBEHHO OCHOBBIBAETCS HA OOIIETE0-
PETUYECKOM H OTPACIEBBIX YUECHHUSIX O MPABOBOM TOJIOKEHHH YEJIOBEKa, a TAKIKE OTPACIIEBBIX MPABOBBIX HC-
cienoBaHuAX mMpobiem B chepe mercTBa. Tak, BO3pacTHBIE 0COOCHHOCTH peOeHKa, crienn(prKa ero mooxe-
HUS B 00IIECTBE, XapaKTEePUCTHKA OTPACIIEBBIX CTATYCOB HECOBEPIICHHOJIETHETO OCBelleHb! B padotax H.E.
bopucogoii, FO.®. becnamoa, O.X. I'amumoa, H.W. I'ykosckoit, O.B. Jlemumosoii, A.A. 3akaroBa, K.E.
Uromesa, O.1O. Unwsunoii, P.I1. ManankoBoii, A.M. Heuaesoii, JI.®. O6yxosoii, H.B. [lepenenkunoi, FO.E.
ITynoBoukuna, FO.A. Uepémyxunoit u np. OOIIeTCOpPETHIECKOMY aHAIN3y MPaBOBOIO CTaTyca JETEH B I1e-
JIOM WJIM OTAEJIBHBIX €ro aclieKTOB B MOCJeHEE JACCATHICTHE ObUIH TOCBSILEHB MOHOTpaduiyeckue u auc-
cepraimonnsie padbotel B.U. A6pamosa, H.E. Bopucosoii, O.B. Bytbko, JI.YO. onsimieroii, B.B. Kynamoga,
E.A. Jlaktronkunoii, T.B. Jlo6anosoii, E.B. MapkoBuueroii, E.H. MukutoBoii u jp.

3aboTa 0 AeTIX, MX BOCIHUTAHHE — PaBHOE NPaBO U 00s13aHHOCTH poauTeneit (4. 2 cr. 38 Koncruty-
uuu Poccmiickoit @eneparun) [8]. Ceroaus mpaBa AeTei HE PEAKO HAPYMIAIOTCS POAUTEISIMHA. MEXTy TEM,
3a00Ta 0 JIETSIX — 91O Npedcoe 8ceco 8aNCHeuuas 0013aHHOCMb POOUmenei U pOOCMBEEHHUKO8 pebeHKa, O
KOMOPOUl ObLIO U36eCMHO CO 8pemeH OpesHocmuy. B TedeHne AMUTENBHOTO MEpro/ia pa3BUTHSI YEIOBEYECTBO
M3MEHSJIO CBOE OTHOIIeHHE K aeTssM. U Bot, XX cTojeTHe CTallo «8ekom pebeHKa, TpUuoOpesio HOBOE Kave-
CTBO, CTAJI0 OYCBUIHBIM, YTO PEOCHOK — 9MO He NPOCMO 3A8UCAUee OM OKPYICAIOWUX, U, Npeicoe 8ce20 Om
pooumereti, cyuwecmso, yMeHue KOMopou HCumb 8 00ujecmse, cembe 80 MHO20M 3A8UCUM OM npedocmasie-
HUs ell 603MONCHOCU NOJYHUMb 8CECIOPOHHee pa3sumue, nposAeUmbs ceosi.

B XXI B. B poccuiickoM o01miecTBe ¢ 0c000i 0CTPOTOI MPOSBUIIMCH HOBBIE MPOOJIEMBI, TTOSBICHHE
KOTOPBIX CTAJIO CJIEICTBUEM HENPOJYMAHHBIX peOpM M OTCYTCTBHS aJICKBATHON COIMAIbHOW MOJHUTUKU.
OtcyrcTBHE B cTpaHe 3((EKTUBHBIX TOCYIAPCTBEHHBIX MIPOrPaMM, HAMIPABJICHHBIX Ha 3allIUTy MAaTCPUHCTBA
U JICTCTBA, IPUBOAMUT K POCTY YHCIIA COIMAIBHBIX CHPOT (CHUPOT IMPH JKUBBIX POJIUTENSX), JACTpajallii Ce-
MBH, €€ COI[MAILHOW HE3aIIUIICHHOCTH B YCJIOBUSAX PHIHOYHBIX OTHOIIEHUH. C KaXKIAbIM TOJIOM yBEIUYHBA-
€TCsl KOJIMYEeCTBO OE3HA30PHBIX JETEH, MOMOJIHSIONMX Pl MAJIOJIETHUX MPECTYTHUKOB. Bo MHOTHX ce-
MBSX JE€TH HE y4Yarcsi, HE HMMEIOT JIIEMEHTAPHBIX YCIOBHUS [UISI HOPMAIBHOW XHu3HH. OOIIEeCTBEHHBIE
OpTraHM3allMU HE B COCTOSHUH PEIINTh BECh KOMITJIEKC HAKOMHBIIUXCS 32 TOCTEIHEe AeCATUIIETHE TPOOIIeM.
Co cTOpoHBI TOCyIapcTBa MOKa HE HaOIIOmaeTcss BHATHOW JETCKOM M MOJIOICKHOW TONHMTUKH. bobmias
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4acTh HECOBEPIICHHOJECTHUX-0CYKJACHHBIX, OTOBIBAIOIIMX HAKa3aHWUE B BUJE JIMIICHHUS CBOOOIBI, — MO
noOpoOCMKU, Y KOMOPBIX UCKANCEHbl PAHHUE OeMCKO-POOUMENbCKUEe OMHOUleHUs (0emu 80CNUMbIEANUCH KAK
npasuio 6 KpusuCHou/ouchyukyuonanohol cemoe). Kaxnpiit gecsateii pedenok (10,47 %), oCyKIeHHBIA U,
OTOBIBAIOIIUI YTOJNIOBHOE HAaKa3aHHE B MeCTaxX JIMIICHUS CBOOOJBI — 3TO BOCIUTAHHUKH HHTEPHATHOTO
yapexaeams, 6onee 74,85 % oCyXICHHBIX JeTeW W3 HeOJaromnoydHou (Kpu3ucHou) cembHu [27] (cwm.
Tabm. 1).

Tab6muia 1

CraTucTuuyecKue JaHHbIE 10 KOHTHHTEHTY, CO/IEPKAIMXCS B MEHUTEHIIUAPHBIX
yupexkaenusax ®CHH Poccuu [27]

nepHoj, rog 2003 | 2004 | 2005 | 2006 | 2007 2008 | 2009 | 2010 | 2011 | 2012 |2013| 2014 |2015

[KonnuecTBo TICHUTCHIUAPHBIX

" _ 62 | 62 | 62 | 62 | 62 62 62 | 62 | 46 | 46 |45 | 41 | 32
yupexxJIeHU — 6ceco:
° TOM B st memymex 3 3 3 3 3 3 3 3 3 2 | 2] 2|2
[AUCIIC

UTumuT Hanonuennst BK/BI (ko-

26548 (26987 | 27017 | 21872 | 22307 | 21657 |21276|19964 |14791 | 14254 {14084/10916|8440
ITHYECTBO MECT)

Conepianock B BOCIHTATENHBIX | 611 | 13407 | 14620 [12752 | 10750 | 8550 | 5070 | 4053 | 2792 | 2203 | 1974 1776 |1683
[KOJIOHUAX — 8Ce20.

PKEHCKOTO ToJa 945 [ 1008 | 1047 | 835 744 581 383 | 285 | 196 | 113 | 110| 95 | 93
no nony

My>CKOTO IT0J1a 15546112399 | 1357311917 | 10006 | 7969 | 5587 | 3768 | 2596 | 2180 [1864 | 1681 (1590

OTObIBaM Hakazanue B BK/BI]
CHPOTHI U JIETH, JIMIIeHHbIe po- | 1638 | 1432 | 1609 | 1544 [ 1585 1295 946 | 684 | 492 | 405 | 326 (| 270 | 220
ITUTENHCKOTO TIOTICUSHHSI.

B ¢enepanbubix kazeHnsix yupexaenusax (OKVY) «socmmratenpnas xomonus» («BK»)/ «Bocmmra-
TenpHBI TeHTpY» («BLl») ®DemepambHO# CIrykObI MCHIONHEHUS HakazaHWii MwuHHCTepcTBa tfoctuims PO
(®CHH) cocpenoraunBaeTcsi HanboIee KPUMHUHAIBHAS YacTh HECOBEPIIEHHOJIETHUX-OCYKICHHBIX, COBEP-
NIMBIIMX TSDKKHAE U 0C000 TSHKKHE MPECTYIUIeHUs. [0Sl HecOBEepIIEHHOIETHUX -OCYKIICHHBIX Ha JUTHTEIb-
Hble (0T 3 10 5 ¥ CcBBIIIE 5 JIET) CPOKM HAKa3aHWS B BHJIE JHUIIEHUS cBoOOabI — Oonee 72,7 % B 2015 1. (cMm.
Tabm. 2).

Tabmura 2
XapaKTepuCTHKA JIUI, COAEP/KAIMXCSI B BOCIUTATEIbHbBIX KOJOHUSAX
ISl HECOBEPLIEHHOJIETHUX [27]
nepuos, roa 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 (2014 2015

g;ief:;i‘;:;x]*_‘*;’;;‘gamm" 16491 |13407 14620 | 1275210750 | 8550 | 5970 | 4053 | 2792 | 2293 | 1974 |1776| 1683
hrencioro nona_| 945 | 1008 | 1047 | 835 | 744 | 581 | 383 | 285 | 196 | 113 | 110 | 95 | 93
Myskckoro nona_| 15546 | 12399 | 13573 | 11017 | 10006 | 7969 | 5587 | 3768 | 2596 | 2180 | 1864 [1681] 1590
0 2 JIeT BKIIIO-
110 CpOKaM YU TCIIBHO

3aKiroueHust  (cBpime 2 10 3

VICT

no nony

1742 | 1701 | 2416 | 1962 | 1985 | 1767 | 1298 | 830 | 591 | 492 | 456 (415 402

3727 | 3350 | 3859 | 3695 | 3060 | 2567 | 1818 | 1292 | 835 | 701 | 581 |483| 465
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;i‘;’meMOS 6736 | 4953 | 5174 | 4400 | 3626 | 2754 | 2011 | 1345 | 900 | 726 | 604 |552| 508
Gonee 5 et 4287 | 3402 | 3177 | 2695 | 2079 | 1462 | 843 | 586 | 466 | 374 | 333 |326| 308
OTOLIBAIOT HAKASAHKE B BOCIN- | 10 yoa | 19010( 13300 | 12228 | 10108 | 8159 | 5703 | 3858 | 2681 | 2223 | 1860 |1720| 1656
ITATCJIIbHBIX KOJIOHUAX BHepBLIe
patice OTOMIBAIN HAKA3ANHE B 848 | 597 | 684 | 524 | 642 | 391 | 267 | 195 | 112 | 70 | 105 | 47 | 27
IBOCIITUTATCJIIBHBIX KOJTOHUAX
Ocyatcoensvl 3a npecmynienus:
"~ y6uiictso 1423 | 1407 | 1468 | 1253 | 1059 | 686 | 390 | 315 | 256 | 184 | 175 |155| 170
B ToM wHCIe ﬁiﬁ:‘em‘om 174 | 177 | 196 | 142 | 132 | 92 |56 | 59 | 47 | 26 | 18 | 20| 19
[~ YMPIILICHHOC HPHHEHHCHHC 2212 | 2134 | 2271 | 1926 | 1500 | 1073 | 655 | 473 | 325 | 255 | 225 |215| 187
TSDKKOTO BPEJia 3710POBBIO
B TOM wHCIIe ﬁiﬁ:‘em‘om 112 | 168 | 165 | 139 | 99 | 68 | 41| 35 | 29 | 26 | 22 | 14 9
| isHackIoBame 744 | 681 | 785 | 752 | 650 | 545 | 392 | 262 | 240 | 192 | 168 | 170| 134
5 ToMm unCcre frHHL HCH= 12 24 | 4 13 9 6 6 | 3 4 6 3 |2 1
[CKOT'O IT0JIa
[ pastoit, rpabe 4502 | 3940 | 4201 | 4022 | 3483 | 2709 |2090| 1431 | 947 | 728 | 585 |518| 459
B TOM wHCIIe L KeH 342 | 339 | 339 | 274 | 239 | 180 |139| 81 | 48 | 30 | 21 |21 | 24
ICKOT'O I10J1a
xpaa 5335 | 3723 | 4228 | 3290 | 2789 | 2235 |1490| 851 | 548 | 488 | 402 |302| 279
B ToM unCITe frHHL e 179 | 214 | 255 | 193 | 181 | 171 |101| 69 | 39 | 20 | 28 |19 | 15
[CKOT'O ITI0JIa

ITo cratuctnueckuM ganHbiM @CHH Poccuu B 2015 1. ypoBeHb OCyXIEHHBIX B Bo3pacTe oT 16 1o
18 net coctaBnset 6onee 80 %, ot 19 mo 20 et — 17 % [27] (cm. Tabm. 3).

yupexnenusx ®CUH Poccun [27]

CraTucruuecKkue JAHHBIC M0 KOHTUHITE€HTY, COACPKAIIUXCH B ICHUTCHIHUAPHBIX

Tabnuua 3

nepuo, rox

2003

2004

2005

2006

2007

2008

2009

2010

2011

2012

2013

2014

2015

(Conepxaioch B BOCIIUTATENbHBIX

[KOJIOHUSX — 8Ce20:

16491

13407

14620

12752

10750

8550

5970

4053

2792 2293

1974

1776

1683

o nony

PKCHCKOI'O 110J1a

945

1008

1047

835

744

581

383

285

196 (113

110

95

93

MY>KCKOT'O I10JI1a

15546

12399

13573

11917

10006

7969

5587

3768

2596 [2180

1864

1681

1590

[0 BO3pAcTy,
itet

ot 14 1o 15 BKITIO-
UUTEIIHHO

1909

1007

1040

864

801

563

302

225

164 (125

114

102

92

ot 16 1o 17 BKIIIO-
HUTETHHO

11359

9229

0647

8424

7302

6479

4689

3088

2063 (1729

1433

1244

1238

ot 18 1o 20 BKIIIO-
HUTETHHO

3223

3171

3755

3464

2647

1508

979

740

565 439

427

430

353

YXynainieHue KpUMHUHOTEHHOTO COCTaBa HECOBEPIICHHOICTHUX-OCYK/ICHHBIX, YCUIICHHE UX TMEAaro-
TMYECKON 3aIyIEHHOCTH, YBETHYCHHE KOJMYECTBA OOJNLHBIX (OCOOCHHO HAPKOMAHOB, & TAKXKe MOJAPOCTKOB
U3 COLHMANBHO-HEONArONONyYHOW Cpe/bl), AKTUBU3AlMS HETaTHBHBIX KayeCTB JIMYHOCTH (PKECTOKOCTH,
arpecCUBHOCTD, IMHU3M H T.J.) CBUJICTENLCTBYIOT O HEOOXOJUMOCTH COBEPIICHCTBOBAHMS TPOBOJUMOMN B
OKY «BK»/«Bl» ®CHUH Poccun BociuTaTeabHOM pabOTH ¢ HECOBEPIICHHOJICTHUMU-0CYKIEHHBIME [12].
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HanmonanpeHOe rpaxJaHCKOE 3aKOHOAATEINILCTBO, 3aKPEIUIAs IpaBa U 00S3aHHOCTH peOeHKa, HCTIONB3YET ABa
TEPMHUHA: «(MALOAemMHUL» — B CUILy BO3pacTa UM IIPU3HACTCA IPaXKJAaHUH C MOMEHTA POXKACHUS 10 TOCTIKE-
Hus 14 1et, u «Hecosepuiennonremnuly — B Bo3pacte otT 14 mo 18 jet. Imo obycroereno pasznuunviv 0dve-
MOM BO3MOACHOCHIEH CAMOCHOAMENLHO PEAU308bI8AMb NPEOYCMOMPEHHbIE 3AKOHOM NPpAa u 00A3AHHOCHU
8 cuny ncuxono2uueckol spenocmu pebernka. HecoBepieHHONETHHE HAPABHE CO B3POCIBIMU O0JIafafoT Ta-
KHMH JTTYHBIMA HEMMYIIIECTBEHHBIMH IPAaBaMH, KaK IPaBO Ha KHU3Hb U 3[J0POBHE, YECTh U JOCTOMHCTBO, J1e-
JIOBYIO PEITyTallnio, HEMPUKOCHOBEHHOCTh YaCTHOMN JKM3HH, NIPAaBO Ha UMA U Jp. Bce 3Tu nmpaBa HeoTuy)aa-
€MBI U HeTlepe1aBaeMBl.

Peanmsanms oOmenpu3HaHHBIX MPUHIMIIOB U HOPM MEXIYHAapOJHOTO MpaBa B HAIIMOHAIBHOM Ipa-
BOBOM perynupoBannu ajsi Poccuiickoit @enepannn siBI€HHE OTHOCHTEIHHO HOBOE, 3(h(peKTHBHBIN Mexa-
HH3M KOTOPOTO JI0 KOHIIa He mpopabdoTad. OaHAKo, HE BBEI3EIBAET COMHEHHS, YTO COOJIOCHUE TPEOOBaAHMIA
MEXIyHApOIHBIX CTAHJAPTOB 3aIIMUTHI MPAB YEJOBEKAa — BAKHEWIIAs TapaHTUs peaTU3alliil MpaB yYacTHH-
KOB yTOJOBHOI'O CYIOIIPOU3BOJICTBA U CEPHE3HBIN IIar B COBEPLICHCTBOBAHUU POCCHUMCKON MPAaBOBOU CH-
crembl [23]. OgauM U3 caMbiX (yHAaMEHTAJIBHBIX OOIIENPU3HAHHBIX MUPOBBIM COOOILIECTBOM CTaHAapTOB
SIBJIICTCS] IPABO TPaX</IaH Ha CIPaBEIJIMBOE CyIeOHOE pa30oupaTesbCTBO, MOCKOIBKY 0e3 A(h(EeKTUBHOM Mpo-
LeAypbl BOCCTaHOBJICHUS! HApPYIICHHBIX TpaB BCE 3aKpEIJICHHBIE B 3aKOHOJATENbCTBE TpaBa M CBOOOBI
NpUOOPETAIOT XapakTep ACKIapaTHBHBIX MOIoKeHuit [15].

Ha mepBom sTamne gocyaeGHOro cyA0mpou3BOICTBO O YIOJIOBHOMY A€y O NPECTYIUICHHH, COBEP-
LIEHHOM HECOBEPIIEHHOJIETHUM, OCYLIECTBISAETCS B COOTBETCTBUH cO CT. 420 YTOJI0BHO-NIPOLIECCYATHLHOTO
konekca (YIIK P®) B obuiem mopsiake ¢ U3BSATUSMH, peaycMoTpeHHbIME TaBoii 50 [25]. ITo yromoBHbIM
JeflaM B OTHOLICHWU HECOBEPIICHHOIETHUX HE MPUMEHSIETCS 0COOBIN MOPSIIOK NPUHATHS CyIeOHOTO pele-
Hus, pexycMmotpenHbiid rnaBoid 40 YIIK P®. 3akonoM npenycMoTpeHo 00s3aTebHOE yuacThe 3alluTHHKA
B Jinne anBokara (cT. 51 4. 1 m. 2, c1. 425 4. 2 VIIK P®) no cornamieHuo Wikl Ha3HAYEHUIO, 0TKa3 OT KOTO-
poro (ct. 52 YIIK P®) He MoxeT OBbITh IPHHAT OPraHOM IMPEABAPUTEIBHOIO pacciieoBaHus U cyaoMm [25].
VYuyactue 3amuTHUKA (@0sokama) 00sA3aTENTbHO C MOMEHTa 3aKIIOYCHHS HECOBEPIICHHOJIETHETO-
MIPaBOHAPYIINTENS MOJ CTPaXy, MPEIbSIBICHNUS OOBUHEHHMS, a TAK)XKe MPH CyAeOHOM pa30OHupaTeibCcTBE He3a-
BHCHMO OT TOTO, JOCTHT JI OOBHHSEMBIH K 3TOMY BPEMEHH COBEPLICHHOJETHS. DTO NPABUIIO OTHOCUTCS U K
CllyyasiM, KOrJia JIMIO OOBUHSETCS B MPECTYIUICHUSIX, OJHO M3 KOTOPBIX COBEpPILIEHO MM B Bo3pacTe 10 18
JIET, @ Ipyroe — Mocie JOCTUKEHHS COBEPILIEHHOJICTHS.

[IpaBo Ha cmpaBeyuBoe cyneOHOe pa3dUpPaTENLCTBO MMEET OCOOYIO aKTyaJbHOCTh NPH 3allIUTeE
[IpaB HECOBEPLICHHOJIETHUX, IOCKOJIBKY OHH JIUILIEHBI BO3SMOXXHOCTH B CHITY (PU3NYECKOH U yMCTBEHHOH He-
3pENOCTH B MOJIHOM Mepe HCIOJb30BaTh BCE CPEJICTBA BHYTPUIOCYAAPCTBEHHOH 3aIlUTHI CBOMX MpaB, a UX
3aKOHHBIE NIPEICTABUTENN HEPEAKO JHUOO0 HE XOTSAT ITOTO AENaTh, TMO0 CaMU BBICTYNAIOT HAPYIIUTEISIMU UX
npaB [2]. OCHOBHBIM MEXIyHAPOJHBIM aKTOM, COACPIKAIIMM CTaHIAPThI OTHPABJICHHS IPABOCYIHs B OTHO-
LICHUM HECOBEPILCHHOJIETHUX, ABIIIOTCS MuUHMManbHBIE cTaHmapTHele nmpaBumina OOH, kacaromuecs ot-
[IPaBJICHUS NIPABOCYAMS B OTHOLICHUU HECOBEPILICHHOJETHUX, — «[lexunckue npasuna» (npuHsTh Pe3omto-
uueit ['enepanpaoit Accam6biren OOH 29 Hos16ps 1985 . Ne 40/33). Kak otmedeno B crathbe 9.1 «IleknHCKHX
[IPaBUII», OHU JIEHCTBYIOT HapsAy ¢ APYTMMH MEXIyHapoAHbIMU akTamu (BceoOmias neknapanus npas ue-
J0BeKa, MeXIyHapOIHBIH MAaKT O TPaXIAaHCKUX M MOJUTUYECKUX IMpaBax, MeXayHapoIaHbIi MakT 00 3Ko-
HOMHYECKHUX, COIMAIBHBIX U KyJIbTypHbIX TpaBax [9], [ekmaparms npas pedenka [3], Kouseniust OOH «O
npaBax pebenka» [5].

Cratbs 6 EBporneiickolf KOHBEHLIUM COAEPKUT IOJIOKEHHE, COTJIACHO KOTOPOMY HECOBEPIIEHHOIET-
HUE JTUIa UMEIOT TIPaBO Ha MPOBEICHNUE 3aKPHITHIX Cy/IEOHBIX 3aCeHaHri, B CIydasX, KOTJa 3TOro Tpedyer
3ammTa UX uHTEpecoB. Ho criexyeT 3aMeTuTh, 4TO TpeleieHTHAs MpakThKa EBponeiickoro cyaa mo npasam
genoBeka (ECIIY), daem ocnosanus cuumamo, umo HecosepuiteHHOLEMHUE HYHCOAIOMCSL 8 0becneyeHuu u
Opyeux 2apaHmuil Npasa Ha cnpasediugoe cyoebHoe pazoupamenbcmeo, a 3Hayum, mpedosanus cmamoi 6
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Konsenyuu pacnpocmpansiiomest 8 noiHom obveme u Ha HecosepuenHoaiemuux noocyoumsix [17]. Ucxons
3 cTaHaapToB EBpomeiickoi KOHBEHIINN B PAaKTHUKH uX npuMeHeHus ECITY, ¢ HecoBepIIeHHOIETHIM, KO-
TOPOMY TIPEIBSIBIIIETCS OOBUHEHHE, JOIDKHBI 00paIaThCs C y4eTOM €ro BO3pacTa, YPOBHS 3PENOCTH, HHTEI-
JIEKTYaJIbHBIX U SMOIMOHAIBFHBIX OCOOCHHOCTEN, U eMy JIOJDKHA ObITh o0ecrieueHa BO3MOKHOCTD y4acThs B
cyne6uom mportecce [16]. Takum 06pa3om, IPaBOBOI CTATyC HECOBEPIIEHHOJIETHETO-0CYKICHHOTO Kap Iu-
HaJIbHO MEHSET CTPYKTYpPy HEMMYIIECTBEHHBIX MPaB/TPaXIaHCKUX MPAaB HECOBEPIIEHHOJIETHETO, OTOBIBAIO-
IeT0 B MECTax JIMIIeHUs cBOOOABI (MeHuTeHunapHbIxX yupexaeanax ®CUH Poccun).

Bo riaBe cToWT OCHOBHOE KOHCTHUTYIITHOHHOE IIPABO HECOBEPIICHHOJIETHETO-OCYKICHHOTO, 3aKpell-
nennoe B 4. 1 ctarbe 20 Koncturynum P®, — mpaBo Ha xku3Hb. OHO sBigeTcs PyHIAMEHTAIBHBIM IPaBOM
YeJI0BeKa, 0€3 KOTOPOTO BCE OCTANBHBIE MPaBa TEPSIOT IEHHOCTh. OHO NPUHAOAEHCUM KAIHCOOMY OM POIC-
OeHuUsl He3a8UCUMO OM COYUATLHO20 NOJ0ANCeHUs. UHOUBUIa 6 obwecmae [8]. JJOCTOMHCTBO JIMIHOCTH OXpa-
HAETCS rocyaapcTBoM. HUUTO HE MOXKET OBITh OCHOBAHHEM IS €r0 YMaJIeHHs» [9]. DTo 03HAYAET, 4TO Kax-
JIbIi HECOBEPIICHHOJICTHUI-OCYKICHHBINM, OTOBIBAIONIMY HaKa3aHHE B MeECTaX JHUIIeHUs cBoOoabl (DPKY
«BK»/«BLl»), numeer mpaBo Ha 3alUTy YECTH M JOCTOMHCTBA BOCIIMTAHHUKA MEHUTCHIUAPHOTO yUpexKIe-
HUS.

MesxayHapoaroe npaso [3; 5; 6; 9; 10] u HanmonansHOE 3aKOHOAATENLCTRO [8; 24; 25], 3amperaer
KECTOKOE M yMaJIsiolee JOCTOMHCTBO HaKa3aHHE B OTHOLLIEHHH HECOBEPLIEHHOIETHET0-0Cy X AeHHOT0. [pn
BBITIOJTHEHUU CBOMX O0S3aHHOCTEH JOIKHOCTHBIE JIUI[A O MOAJIEPKAHUIO MTPABOMOPSAKA YBAXKAIOT U 3alllH-
LIAI0T YeJIOBEUYECKOe JOCTOMHCTBO, MOJAEP KUBAIOT U 3alllMIIAIOT IIpaBa 4YeJ0BeKa MO OTHOIIEHUIO KO BCEM
munaMm [7]. CoaepraHue yKa3aHHBIX MPUHIMIIOB M HOPM MEXyHApOJHOIO MPaBa MOXKET PacKpBIBAThCS, B
YacTHOCTH, B ToKyMeHTax Opranuzanuu O0ObennHeHHbIX Hatuii 1 ee ciennanu3upoBaHHBIX YUPEKICHUHN.

Kak moxa3piBaeT mpaxTHKa, JOKHOCTHBIE JTUIA rpy00 HAapyMIalOT 3aKOHOAATENBCTBO NICHUTEHIIU-
apubIx yupexxaenuit ®CUH: xxecmoxoe obpawenue co cmoponwvt aomunucmpayuu PKY « BKy @CHH Poc-
cuu MIO P® ¢ omHoweHuy Heco8epueHHOIeMHUX-0CYICOCHHBIX, HEY8AXdCUMENbHOe (npeHedpedcumenvhoe,
napot ynuuuxcarouee 4ecms U 00CMOUHCMBO 4eN08eKa) OMHOUEHUE K 860CIUMAHHUKAM NEHUMEHYUAPHBIX
yupexcoenutl;, H#canodvl coO CMOPOHbI HECOBEPULEHHOIEMHUX-OCYIHCOCHHBIX YO0BIEMBOPAIOMCS YACTNIUYHO
[11]. KBanudunupoBanHas ropuIHYecKas IOMOIIb OKa3bIBACTCsl HECOBEPLICHHOJICTHEMY -OCY)KACHHOMY Kak
MIPaBUIIO aJABOKATOM (Ha PecUOHANbHOM YPOGHE HECOBEPUIeHHOLETHHUE-OCYHCOCHHbIE 8npage oopamumvcs K
Ynoanomouennomy no npasam pebenxa 3a KeAMUPUUUPOBAHHOU NOMOWDBIO 8 CyHAe OelcmEUmenbHO20
HapyuleHusi UxX OCHOBHBIX NPAs U c60000 8 MeCmax IueHus c800600vl co cmoponsvl aomunucmpayuu PKY
«BK» ©®CHH Poccuu). HecoBepilieHHOJIETHHE-OCYKIEHHBIE BIPAaBE HUCIOJIb30BaTh YCIYTH aBOKATOB WIIU
JIML, KOTOpBIE BIIPaBe €€ OKa3bIBaTh COIMIACHO 4. | cTaTtbu 48 B KOTOpOM JAeKIapHpyeTcsl BceoOlee Mmpaso,
rapaHTHpYIOIlee Ha MONTy4YeHrne KBaTU(UIIMPOBAHHON IOPHINYECKON TOMOIIU. B ciydasx, mpemxycMoTpeH-
HBIX 3aKOHOM, IOpHIUYECKast TOMOIIb MTPEOCTaBIsIeTCS OeCIIIaTHO.

Hamnpumep, B BocniutarensHoi konoHnn ['Y®OCUH Poccun mo Hmkeropoackoii obmactu coctosi-
JIOCh pacHIMpEeHHOE COBENIaHHEe C YYaCTHEM PYKOBOJICTBA YUpEXKIEHUs, Y TOIHOMOYEHHOTO IO TpaBaM pe-
oenka B llensenckoii oomactu E.A. CTonspoBoii, COTpyJHUKOB KOMHUCCHH TIO JieJJaM HECOBEPIIEHHOJIETHUX
u 3amure ux npaB lleH3eHckol o0iacTH 1 MHOTO(YHKITMOHATHHOTO MOJIOJIEKHOTO IIeHTpa Topojaa [1eHssr.
Ha coBemanum oOcykaaicss MEXaHW3M HENPEPHIBHOTO COIHMAJIHHOTO COIPOBOXACHUS IMOJPOCTKOB, TPH-
ObIBIINX B yupexaeHue u3 llen3eHckoil obmacTy, B 1eNsAX HENOIyIIEeHUs PElUInBa MOCe UX OCBOOOXKIe-
HuUs. B pesynprare ObuT BEIpaOOTaH IJIaH B3aUMOJISHCTBHS IIpeICTaBUTENEH 3aMHTEpeCOBaHHBIX cITyK0 [IeH-
3€HCKOH 00JIaCTH M BOCTIMTATEIIBHON KOJIOHUH.

Kpome storo roctu coBeprmi 00xox BocnutarenbHoi kojgonnu ['YOCHUH Poccun mo Hwmkero-
poIcKoil 00macTi, MOOOIIATUCH C TPEMOIaBaTEIbCKUM COCTaBOM, BOCTIMTATENSIMH M TICMXOJIOTaMHA. YTIOJ-
HOMOYEHHBIH 10 TipaBaM pebeHka B [leH3eHCcKOo# 06IacTi OTMETHIIa XOPOIIINE MaTepHaIbHO-OBITOBBIE YCITO-
BHS COJICPXaHHUS BOCIIMTAHHUKOB BOCIIMTATENIFHOW KOJIOHWH, BBICOKHH YPOBEHb OpTaHU3allMH y4eOHOTO
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Tporiecca, BOCIUTATEIBHON, COMMATBLHON M TICHXOJIOTHYecKod paboTel ¢ mompoctkamu. E.A. Cromsiposa,
IpoBeJla WHIWBUAYaIbHbIE Oecefbl ¢ BOCTIUTAaHHUKAMHU-KUTEeNsIMU [leH3eHCKOH 00iacTH A BBISBICHUS
poOsieM B OBITOBOM W TPYIOBOM YCTPOWCTBE IOCHe OTOBIBaHHS CPOKa HAKa3aHWS; BPYYHJIA MOAPOCTKAM
ClTaJKue TOJapKH, HACTOJIbHBIE UTPHI U CTIOPTUBHBII HHBEHTApH [26].

Takxe HEeCOBEPIIEHHOJIETHUE-0CYKICHHBIE, OTOBIBAIOIINE HAaKa3aHNE B MECTaX JTUIICHUSI CBOOOIHI,
BIIPABE «...3AWULAMb CBOU NPAsd U c80000bl 8ceMU CROCOOAMU, He 3anpeujeHHbiMU 3aKkoHOM». OIHO U3
OCHOBHBIX HEOTHEMJIEMBIX IPAB HECOBEPIICHHOJIETHETO-OCYKACHHOTO MO CYIy 3a NPECTYIUICHHE HMEeT
MIPaBO Ha TIEPECMOTP MPUTOBOPA BBIIIECTOSIINM CYIOM B IOPSIIKE, yCTAHOBIEHHOM (pefiepaabHBIM 3aKOHOM,
a TaKKe MPaBo MPOCUTH O TOMUJIOBAHUH T CMSTYCHUN HaKa3aHUs.

OcHognble npaga Heco8epuleHHOIeMHUX-0CYHCOeHHbIX, OTOBIBAIONINX HAaKa3aHHE B NMEHUTEHIHAp-
HbIX yupexaennsx @CHUH Poccnn, BhITEKAIOT U3 OOIMIETPAKAAHCKHUX IMIPaB U 3aKperyieHsl B CT. 12 YTomoB-
HO-ucnonHUTENbHOTO Konekca (YUK P®). Onu sxarouarom 6 cebs npaso:

—  Ha nonyueHue UHGOpMAYUU O CEOUX NPABAX U 0OA3AHHOCMAX, O TIOPSAKE U 00 YCIOBUSIX OTOBI-
BAaHMSI HA3HAYEHHOTO CYJIOM BHUJA HaKa3aHUs. AIMUHUCTpaLUs NIEHUTCHIUAPHOTO YUPEXKICHUS WU OpraHa,
ncnonustomero Hakazauus (OCHUH Poccun), 06s13aHa mpeqocTaBUTh HECOBEPIIEHHOJIETHUM-0CYKICHHBIM
yKazaHHYI0 HH(pOPMAaIHIOo, a TaK)Ke 03HAKOMHTD UX C M3MEHEHUSMU TOPsIKa U YCIOBUI OTOBIBAaHUS HaKa3a-
HUM;

—  Ha gexciusoe odpaujeHue co CmOpoHbl COMPYOHUKOS U AOMUHUCHPAYUU NEeHUMEHYUAPHO2O0
yupescoenus PCHUH Poccuu, NCTIONHAIOMETO Haka3aHusI. HecoBepIIeHHOICTHHIT-0CY K ICHHbIC HE TOKHBI
MTO/IBEPTaThCSl KECTOKOMY WM YHIDKAIOUIEMY YelIOBeUeCKOe ITOCTOMHCTBO OOpAaIleHHI0 WA B3BICKAHHUIO.
Mepsb! IpUHYXIEHUS K HECOBEPIICHHOJIETHAM-0OCYX/I€HHBIM MOTYT OBITh IPUMEHEHBI HE MHAaUe KaK Ha OC-
HoBaHuu 3akoHa (YUK P®D);

—  Ha Jcu3nb U 300posve. HecoBeplIeHHONETHUE-OCYKICHHbIE HE3aBUCHMO OT MX COIJIacUs He
MOTYT OBITh MMOJIBEPTHYTHl MEIUIIMHCKUM, HAYYHBIM WJIM UHBIM OIBITAM, CBS3aHHBIM C HCIIBITAHUEM JIEKap-
CTBEHHBIX CPEJICTB, HOBBIX METOJ/IOB JHATHOCTUKHU, NPOMWIAKTHKY U JICYCHUS 3a00JICBaHUM, a TaK:Ke IPOBE-
JeHHEeM OMOMEIUIIMHCKUX UCCIIeI0BaHMI;

—  Ha obpaujeHue ¢ NPedoNCEHUAMU, 3AABNEHUAMU U HCAN06aMU K aTMUHUCTPAINY TTEHUTEHIIU-
aproro yupexaeHuss OCUH Poccum wiam opraH HCHONHSIONIETO HAaKa3aHWs, B BBIIICCTOSIINE OpPTAHBI
YIOPABICHUS YUPEKICHUSIMHU U OpraHaMU, UCIOJNHSAIOMIMMY HaKa3aHus, CyJl, OpraHsl IpOKypaTypsl, Teppu-
TopuasbHOe ynpasineHue CleacTBeHHOTo koMuTera PD, opransl rocyjapCTBEHHON BJIACTH U OpPraHbl MECT-
HOTO CaMOYIIpaBlieHUsS (IPa)<JIaHCKUE OPTaHbl HCIOJHUTEIHLHOW BJIACTH — OpPraHbl COIMAIBHOW 3allUuThl
HaceJIeHUs, YTIOJIHOMOUYEHHOMY IO IpaBaM peOCHKa W T.J.), OOIIECTBEHHBbIE HAOIIOAATENbHBIE KOMUCCHH
(ponutenbekuii komutet pu DKY «BK» ®CUH Poccun), oO1iecTBeHHbIE 00BETUHEHHSI, & TAKKE B MEKIO-
CyJapCTBEHHBIC OpTaHbl MO 3alIKUTE MIPaB U CBOOOJ YEIOBEKa;

—  Ha 0XpaHy 300p08bs,BKIIOYAs TOJYUYSHHE MEPBUYHOW MEINKO-CAaHWTAPHON M CHEIHaTU3upPO-
BaHHOHM MEJUIIMHCKON MOMOIIH B aMOYJIaTOPHO-TIOIMKJIMHUYECKUX WIH CTAIIMOHAPHBIX YCIOBHUSIX B 3aBHUCH-
MOCTH OT MEAULIMHCKOTO 3aKTIOUEHUS;

—  HA NCUXON02UYECKYI0 NOMOUb,0Ka3bIBAEMYIO COTPYIHUKAMU IICHXOJIOTHYECKOM CITy»KObI TeHU-
TEHIIMAPHOTO YUPEKICHNUS Y MHBIMH JINI[AMH, UMEIOIIMMH TIPaBO HAa OKa3aHUE TaKOH TTOMOIIIH;

—  Ha coyuanvbhoe obecneveHue, B TOM YHCIE Ha TOJTYYCHHE MEHCHI M COIMANBHBIX MMOCOOW, B
COOTBETCTBHH C 3aKOHOIATEIbCTBOM PD [24].

CrneuuanbHble JIMYHbIE HEUMYUIECTBEHHBIE MpPaBa HECOBEPIIECHHOJIETHUX-OCYKACHHBIX U MOPSIAOK
WX peau3anum 3akperuieHsl B HopMax Ocobennoit yactu YUK P® u B HOpMaTHBHBIX NPaBOBBIX aKTaX,
MPUHSTHIX B ero pa3Butue. Tak, B coorBeTCcTBUM €O CT. 92 YUK PD, HecoBepIIeHHOIETHUM-0CYKICHHBIM K
JUIICHUIO CBOOOMBI, TPEIOCTABIIACTCS NPaBO Ha TenedOHHBIE pa3roBOpbl. Ilopsiok ero ocymiecTBIeHUs
ompeneneH B T 15 «IIpaBwin BHYTpEHHETO paclopsaKa MeHUTSHITMAPHBIX yapekaeHni». TemedoHHbIH pas-
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TOBOP MPEAOCTABIISETCS MO0 MICEMEHHOMY 3asBICHHIO OCYKJIEHHOTO, B KOTOPOM YKa3bIBacTCA aapec, HOMep
TesneoHa aOOHEHTa U NMPOJOJDKUTEIBHOCTh pa3roBopa, He mpesbinatomas 15 MunyT. TenedoHHble pasro-
BOPBI OIIAUUBAIOTCS OCY>KJICHHBIMH 34 CUET COOCTBEHHBIX CPEICTB WJIH 3a CUCT CPEICTB UX POJCTBEHHHUKOB
WK WHBIX JUL. TenedoHHBIE pa3roBOPHI MOTYT KOHTPOJHMPOBATHCA aIMHUHHCTpAalHel MEHUTEHIUAPHOTO
yupexxaenus ®CUH Poccun MIO PO [24].

YTO0I0BHO-NCTIOITHUTENHHOE 3aKOHOIATENILCTBO 3aKPEIUIseT MPUHIUITHAIBHOE TON0KEHNE, OTpeie-
JISFOIee, YTO TPU OCYIIECTBICHUU MPAaB HECOBEPIICHHOJIETHUX-0CYKIEHHBIX HE JOJKHBI HapyLIaThes I0-
PAAOK M yCIIOBHUSI OTOBIBAHUS HaKa3aHWH, a TaKKe yIIEMJIATHCS MPaBa W 3aKOHHBIE MHTEPECHl IPYTHX JIHIL
coriacHo 4. 11 cr. 12 YUK P® [24]. Hanpumep, peanu3sanus npasa Ha TeJae()OHHBIC pa3roBOPbI OCYIIECTB-
JisieTcs, Kak MpaBujlo, B Hepaboyee BpeMsi B CHENHAIbHO 000PYJOBaHHBIX ITEPETOBOPHBIX MYHKTAX WJIH BbI-
JEJIEHHBIX JJIS1 OTUX eI MOMEIIEeHUIX YUpPEeKISHHH, OCHAIEHHBIX a0OHEHTCKUMH YCTPONCTBAMHU C TE€X-
HAYECKON BO3MOXKHOCTHIO 00€CTICUCHUS KOHTPOJIS TIPOBOAMMBIX TTeperoBopoB. 1o mpubeitnn B PKY «BK»
OCHUH Poccun MIO P®, a Takke mpy HaIMUUU UCKIIOUYUTENBHBIX JTUUYHBIX 00CTOSTEIBCTB aIMUHUCTPALIHS
BOCIHTATENBHOTO YUPEKICHNUS MPEAOCTaBIAECT HECOBEPIICHHOIETHEMY-0CYKIEHHOMY BO3MOYKHOCTh TeJle-
(oHHOTO pasroBopa MO ero NpockOe. B HCKIIOUUTENBHBIX CIyYasx ¢ pa3pellieHHss HadyalbHHKAa BOCIIUTA-
TEJNILHOW KOJIOHUH OCY)KICHHOMY MOXKET OBITh pa3pelleH Tele(OHHBIH pa3roBOp ¢ POACTBEHHUKOM, OTOBI-
BalOIIMM HaKa3aHUE B BUJE JIUIICHUS CBOOOIBI.

ITopsimxoMm mMpuUMeHEHUs: Mep MOOUIPEHUS] K HECOBEPIIEHHOJETHUM-0CYK/I€HHBIM, OTOBIBAIOIIIUM HaKa-
3anue B PKVY «BK» ®CHH Poccun kak oHa U3 HOpM HEMMYIIIECTBEHHOTO MpaBa (3a UCKJIIOYEHHEM 4. 2 CT.
114 YUK P® «umyiecTBeHHOTO npaBa» [24]), ocykIeHHOMY OOBSBISICTCS 0JaroapHOCTh B YCTHOU (op-
M€ WM NMHUCbMEHHOMN (3amuch, OCYLIECTBISETCS B JIMYHOE €TI0 OCYKJIEHHOIO, YTO TMO3UTUBHO OTPA3UTCS
npu paccmoTpenun Aena o6 YJ0O), octanbHble TOOMPEHHs TOIBKO B MUCHbMEHHOH (opMe, HallpuMep, Co-
1acHo 4. 3 ctateu 114 B KOTOpOH IEKIapupyeTcs «I0CPOYHOE CHATHE PaHEe HAJI0KEHHOT'O B3BICKaHHS J0-
MyCKaeTcs HEe paHee TPeX MECSIEB CO JHS HAIOKEHHS B3bICKAHHMH, YKa3aHHBIX B MYHKTaX «a» U «0» cTaTbH
136 YUK POy [24].

K unciny oCHOBHBIX HpaB OTHOCHTCSI NPABO HECOBEPIICHHOJETHUX-OCYKICHHBIX Ha JIMYHYIO 0e3-
onacHocTh (cT. 13 YUK P®). 310 npaBo o3Hayaer, 4YTO NPy BOSHUKHOBEHUH YIPO3bI JINUHOH O€30MaCHOCTH
HECOBEPLICHHOJIETHET0-0CYKICHHOTO OH BIPaBE 00PATHUTHCS € 3asBJICHUEM K JII0OOMY JOJDKHOCTHOMY JIUILY
nenuteHuuapaoro yupexaenuss ®CHUH Poccun, ncnonHsomero Haka3zaHus B BHJAE NPUHYIUTEIbHBIX pa-
00T, apecTa WM JMILICHUS CBOOOABI, ¢ MpochOol 00 obecrieueHnH JUYHON OezomacHOCTH. B 3TOM ciydae
YKa3aHHOE JOJDKHOCTHOE JIMLO 005S3aHO He3aMEIJIMTENbHO NMPUHATH MEPhl 10 00ECIeYeHHIO JTUYHOU Oe3-
OTMACHOCTH 0OPAaTUBIIErOCsl HECOBEPILIEHHOJIETHET0-0CYKAeHHOTr0. HayanbHUK IEHUTEeHIMApHOTO yupexKie-
HUS 110 3a5BJICHUIO HECOBEPILICHHOJETHET0-0CYKICHHOIO JHO0 M0 COOCTBEHHONW MHHUIMATHBE NPUHUMAET
peLICHHEe O MEPEeBOJIE OCYKIEHHOro B 0€30IIaCHOE MECTO, KaK IPaBUIIO, 3TO HW30JIMPOBAHHOE IOMEILICHHE
(xamepa) BHYTpHU YKa3aHHBIX yUPEXKICHUN, HCIOMHIIOMMX Haka3aHus. KpoMe 3Toro MoryT ObITh IPUHSTHL U
HHBIC MEpbI, YCTPAHAIOIINE Yrpo3y JMYHOW O€30MacHOCTH HECOBEPIIEHHOJIETHEro-ocyxaeHHoro. Hampu-
MED, USOAAYUS TUYd, OM KOMOPO2O UCXOOUM Y2po3d, NpueieyeHue e20 K Y20108HOU Ul OUCYUNTUHAPHOU
omeemcmeennocmu [24].

Takxe B cratbe 14 YUK P® 3akperieHo paBo OCYXIEHHBIX (B TOM YHCIIE U HECOBEPIICHHOJIET-
HUX-OCY’KICHHBIX) Ha CBOOOAY COBECTH M cBOOOIY BEepoMCIIOBenaHMs. B oTHOIIeHMM Haka3aHUil, HE CBS-
3aHHBIX C U30JISILIMEH OCYKAEHHOI'O OT O0IIECTBa, pealu3alys 3TOro OOLerpaX1aHCKOro IpaBa Kakux-JInoo
ocoOeHHOCTel He nMeeT. K ocykaeHHBIM K IPUHY IUTEIbHBIM paboTaM, apecTy WIN JIMLICHUIO CBOOOIBI 11O
WX TIPOCch0e TIPUTIIANIAIOTCS CBSIMIEHHOCTYXKUTEIH, MPUHA/IJISKAIINE K 3apETUCTPUPOBAHHBIM B YCTAHOBJICH-
HOM TIOPSIZIKE PEMTHO3HBIM O0BEIWHEHHM, TI0 BBIOOPY OCYXIEHHBIX. B TIEHUTEHIIMAPHBIX YUPEKIACHUIX
OCHH Poccun, UCTIOMHSAIOMWX HAKa3aHUSA, OCYKICHHBIM pa3pelracTcs COBEPIICHUE PETUTHO3HBIX O0ps-
JI0B, MIOJIB30BAHUE MPEAMETaMHU KyJIbTa U PEIUTHO3HOW IUTEpaTypod. B 3THX mensix aIMUHHUCTpanus yKa-
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3aHHBIX YIPEKACHUN BBIICISICT COOTBETCTBYIOMICe TomMernieHne [24]. Ilpu neHuTeHITMapHBIX (MCTIPaBUTEIb-
HBIX W BOCTIUTATeNbHBIX) yupexaeHusx @CHUH Poccun nmefictByroT 642 KynIbTOBBIX 00BeKTa: 485 XpaMoB,
77 gacoeH, 6 xonokoJieH (3BoHHUI) PIIL, 61 ncramckas meders, 10 Oyanuiickux myraHos, 3 koctena PKII;
6osree 700 MoauTBEHHBIX KOMHAT (o coctostHmio Ha 01.01.2017 1.) [27]. Kpome mozo, mssicero6onbhbim
HeCco8epULeHHONIEIMHUM-0CYHCOEHHBIM NO UX NPOCbDe 00HCHA ObiMb 0OeCcneyeHd 603MONCHOCHb COBEPULUMD
8ce Heobxo0uMble penuuo3usie 00psa0bl C NPUSAAUEHUEM CEAUWEHHOCTYHCUmenel (N0 603MONACHOCU peule-
HUe 8onpoca Ha YCI08HO-00cpouHoe 0ceobodcoenue (VIO) no cocmosinuio 300po6wvst / nposedenue pebenka
6 DONLHUYHDIL CIMAYUOHAD NPU 20poOcKoli boavhuye). IIpUMEHUTENPHO K KOHKPETHOMY BUIY YTOJOBHOTO
HaKa3aHUs OCHOBHBIC MPaBa HECOBEPIICHHOIETHUX-0CYKICHHBIX PaCKPhIBAIOTCS B HOpMax OcoOeHHOM 4a-
cti YUK P®. B yactHOCTH, TPaBO OCYKJICHHBIX Ha OXpaHy 340pOBbs — B ¢T. 72, 101, mpaBo Ha connanbpHOE
obecrieuenue (npu Haruywuu unsaruoHocmi) — B HopMmax 4. 2 c1. 98 YUK P® u ap. [24; 25].

HecoBepiiieHHOIETHHE-0CYKICHHBIC (MX 3aKOHHBIC MPEACTABUTEIIN), MOTYT HAIIPABJIAThH MPEII0Ke-
HUS, 3asBJICHUS, XO/IaTaliCTBa U Kajlo0bl B COOTBeTCTBUU ¢ DepepanbHbM 3akoHOM OT 2 Mast 2006 1. Ne 59-
®3 «O nopske paccMOTpeHus oOpalieHuii rpaxaan Poccuiickoit denepanumy U MHBIMH 3aKOHOIATSIIbHBI-
Mu aktamu Poccuiickoii @enepanuu ¢ yuerom tpeboanuii YUK P® [24]. Opransl u TOTKHOCTHEBIE JIHILIA,
KOTOPBIM HAIPABJICHBI MPEIIOKCHHUS, 3asIBIICHUS U KaI0Obl OCYKJCHHBIX, JOJDKHBI pACCMOTPETh UX B yCTa-
HOBJICHHBIC 3aKOHO/ATEILCTBOM CPOKU M JIOBECTH MPUHSATHIC PELICHHS IO CBEACHUS HECOBEPIICHHOICTHUX -
OCY KJIEHHBIX (M MX 3aKOHHBIX MpeJICTaBUTENEH).
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